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ABSTRACTS

If the ethnic and cultural cleavages that are common to the human
condition are present throughout the settled world, why have ethno-
secessionist movements been so scarce in Latin America? What
explains the preference of ethnic groups in the region for autonomous
arrangements within existing state borders? In Donna Lee Van Cott’s
essay a variety of historical and strategic factors are identified that
explain the distinctiveness of ethno-separatist movements in Latin
America. A survey of recent constitutional reforms designed to fulfill
indigenous peoples aspirations for autonomy are offered to suggest
the emergence of a Latin America model of the “multiethnic,
pluricultural state”.

MD. Patricia Galeana remarks that not even colonial protectionism for-
mula, nor Independent Mexico’s equalitarian solution, even with its
post-revolutionary integrationist emphasis, solved the great problem of
marginality and injustice that native peoples have suffered for so long.
To overcome that situation, Mrs. Galeana says that a new politic that
recognize native people’s self-determination, autonomy and diversity,
as well as the constitutional recognition of three generations of human
rights is necessary. MD Galeana gives this issue a genre turn and remarks
the Chiapas native movement. The author points out that Chiapas native
women have suffered a double discrimination (because they are women
and because of their socioeconomic position) that is incongruent with
their demographic weight, transcendent role in national history, and
the fight they have undergone. For thatreason: ... “itis urgent to improve
their precarious situation, to make effective their right to health care,
education, and development and also to recognize their autonomy.”

Dr. Manuel Gonzédlez Oropeza talks about seven native rights funda-
mental topics in Mexico: There is race discrimination in the country;
Besides Chiapas, there are many places where native rights’ are a
problem; Native peoples are nations and not only cultures, therefor,
XIX Century American solution illustrates that point; Native law, as it
happened with alternative laws all over the world, shall develop not
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from perfect constitutional solutions but through judicial
interpretation; in the practice there is autonomy for native peoples
and in any case, it a feature common to federal states that implies
some risks; If international agreements are above federal laws, then
OIT Article 169 must be enforced; and Mexican history presents several
remarkable examples of people’s autonomy, such as “free peoples”
that Governor Pastor Roux promoted and consecrated at Durango’s
pre-constitutional legislation in 1913.

Dr. Jorge Alberto Gonzdlez Galvan presents an analysis of constitutional
reform initiative submitted by president Fox to the Senate, that includes
five big issues: I) Constitutional basis of pluricultural rule of law, II}
Native Peoples Rights: 1) Rights holders, 2) Right to self-determination
(internal organization, regulation systems, political systems, land and
territories and cultural identity), III) Native Peoples’ obligations
(development, education, anti-discrimination and migrant natives) and
4) Effective access to state jurisdiction, IV) Federation States Obligations
and V) Federal Congress Obligations. The title of his superb essay seems
to foresee, before the reform approved by the Congress, the final result.

Dr. Emilio Rabasa Gamboa explains and tears down five fallacies: the
Constitution represents the law; the reform to the Cocopa must be
respected entirely since it is the result of a compromise made by the
State; by delegating the regulation to the States, the Federation gives
up the regulation of constitutional reform; and this reform did not
foresee a secondary law that regulates it. Dr. Rabasa says that it is very
common to fall into these fallacies when analyzing or debating the
Constitutional reform on native rights recently approved by the House
of Representatives, and considers as successes the inclusion of the
principle of discrimination, autonomous rights, and native social justice
and points out as mistakes, the lack of time for a comprehensive
discussion at the House and the omission of instruments for
autonomous rights defense processes within the text approved.

Dr. Eduardo Castellanos makes a comparative analysis of three
documents that as of today, are basic texts of constitutional reform in
native rights matter. His technical remarks start from previous
observation of several aspects inherent to the reform.

Jose Zamora explores the relationship between the principle of formal
equality that supports Modern Law, and sustains the rule of law within
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the New Roman juridical tradition and forms the foundations of penal
system within a capitalist economic context and the reality of Mexican
cultural diversity already constitutionally consecrated. By doing so, Dr.
Zamora points out that the incompatibility from the former with this
reality, especially through the deficient operation of justice enforcement
apparatus that victimizes, in a certain way, native peoples. This is an
intolerable situation that could be overcome through positive action
politics (recently carved at the current reform of Article No 2 of the
Constitution) to revert the vulnerability that prevent them from receiving
material equality and therefore, justice. The author considers that “all
penal justice administration system and the theoretical model that
support them has been thought, for over one hundred years, without
considering our land’s cultural origins. It is time to look within ourselves”.

MD Victor Hugo Léopez Campillo presents from basic texts of Mexican
federation entities, the result of a comparative, quantitative analysis
about human rights and the product of a comparative, quantitative
and qualitative study on native rights. The essay also tends to sort the
type of protection mechanism of human rights in the local
environment, reveals proper and methodic care of subject treatment,
and shows the width and the richness of normative contents, especially
within the Constitutions of some States of the Republic.

MD Monica Torres makes reference to basic terms of debate between
liberals and comunitarists. She examines a representative sample of
State of Puebla legislation regarding native’s rights and concludes
that, its inclusion into the Rule of law is in the early stages, in spite of
the vulnerability of its seven native groups and 600,000 members.
Therefore we have to leave behind the traditional liberal concept
and assume the liberal comunitarian conception, if we really want
justice to prevail.

Beatriz Guerrero talks about two important and relevant issues. First,
for electoral purposes, Mexican natives are entitled to political
participation since they are Mexican citizens, although they continue
to demand recognition of their rights as natives. Second, although
the PRI obtained the victory at most of the districts (36 out of 37
districts in both elections) at federal elections for deputy in 1997 and
2000, we can also see that as it happened in the entire country, voter’s
preferences have diversified and the amount of votes obtained by the
once hegemonic party has decreased.
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Drs. Raul Avila, Raymundo Gil and Eduardo Ramirez sinthetize and
outline, the complex Mexican discussion regarding native rights. On
one hand, they remark the main reasons in favor of the “Fox-Cocopa”
constitutional reform initiative and support the judgment approved
by the Senate but, on the other, they note that, bottom line, there are
three pending national debates: liberalism against communitarism;
state-nation vs. multicultural or multinational state and monism vs.
juridical pluralism.
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